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ELEVENTH REPORT 


14th February 1996 


By the Select Committee appointed to report whether the provisions of any bill inappropriately 
delegate legislative power, or whether they subject the exercise of legislative power to an 
inappropriate degree of parliamentary scrutiny; to report on documents laid before Parliament 
under section 3(3) of the Deregulation and Contracting Out Act 1994 and on draft orders laid under 
section 1(4) of that Act; and to perform, in respect of such documents and orders, the functions 
performed in respect of other instruments by the Joint Committee on Statutory Instruments. 


DISCLOSURE AND USE OF PERSONAL HEALTH INFORMATION BILL [HL] 


1. This Private Member’s bill contains two order-making powers. One is to be found in clause 
15(2) and is a simple commencement power not subject to parliamentary control, as is customary. 
The other is in clause 11 which gives the Secretary of State power to make orders and regulations. 


2. Itisclause 11(1) to which we draw the House’s attention. The clause provides that if an Order 
in Council is made under section 10 of the Professions Supplementary to Medicine Act 1960 to 
extend that Act to another profession, the Secretary of State may by order make consequential 
amendments to clauses 3 and 4 of the bill. This is a Henry VIII power. More significantly, it is a 
Henry VIII power which is not exercisable by statutory instrument and is not subject to any 
parliamentary control. Whilst we acknowledge that the scope of the power is limited and indeed 
we believe that it may be rarely used, we have drawn the attention of the bill’s sponsor to this point 
and suggested how the bill might be amended to meet this concern. He has undertaken to table the 
necessary amendments at committee stage. 


3. The amendments are— 
Page 8, line 36, leave out (“Order”) and insert (“regulations”) 
Page 8, line 45, leave out (“subsection (2) and (3)”) and insert (“this section’’), 


and will have the effect of making regulations under clause 11(1) statutory instruments subject to 
negative procedure. 


4. If the bill is amended in this way, there will be appropriate control of the powers it delegates. 
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